POCCUINCKASA ©EOEPALINA
®EOEPANbHbIN 3AKOH

O BHeceHUM namMmeHeHun B cTtaTtbk 1252 n 1486 4actum 4eTBepTon [pa)koaHCKOoro
kogekca Poccunckon  denepauuu ncratbm 4 n99  ApOutpaxkHoro
npoLieccyanbHoro kogekca Poccumnckon deagepauum

MpnHAT
["ocypnapcTBeHHON [lymon
21 voHa 2017 ropa

OpobpeH

Coetom Penepaunmn
28 moHa 2017 ropa

Ctatba 1

BHecTn B yacTtb yeTBepTylo [paxaaHckoro koaekca Poccuinckon Pepnepaiimm
(Cobpanune 3akoHopaTtenbctBa Poccuiickon ®epepaunn, 2006, N 52, c1.5496;
2011, N 50, cT1.7364; 2014, N 11, c1.1100; 2015, N 1, cT1.83) cneaytowme
N3MEHEeHUS:

1) cTatbio 1252 AononHUTL NYHKTOM 51 cneaytoLwero cogepxaHuns:

"5 1. B cnyyae, ecnm npasoobnagartenb U HapylwMTENb MWCKIYUTENBHOMO
npaBa 4BNAOTCA  OpugndeckMmm  nmmuamm 1M (MnM)  MHAMBMAYanbHbIMU
npeanpuHuMaTenaMmM U Crnop nNoaBeAOMCTBEH  apbutpaxHoMmy cygy, Ao
npeabaBrieHMsl UCKa O BO3MeELUeHUM YObITKOB WM BbinNfaTe KommneHcauum
obsa3aTensLHO nNpeabaBreHne npasoobnagarenem npeTeH3nn.

Nck O BO3MelleHMM YObITKOB WM BbIMfaTe KomMreHcauum MoXeT OblTb
npenbsBrieH B Criydae NosHoro Ui YaCcTUYHOro OTKasa yaoBeTBOPUTb NPETEH3NI0
nMBo Henony4yeHnst OTBETA Ha Hee B TpuaLaTUOHEBHbIA CPOK CO AHA HanpaBfieHus
NPeTeH3nun, ecriv MHOW CPOK He NpeayCMOTPEH 4OrOBOPOM.

He Tpebyetca npeaobsiBrieHus  npaBoobragartenem  npeTteHsunm 0o
npeabaBneHs UM TpeboBaHus, ykazaHHOro B nognyHktax 1, 2, 4 u 5 nyHkta 1 u
NyHKTE 5 HacTodALen cTaTbn.";
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2) NyHKT 1 cTatbn 1486 M3NOXUTb B CNeAyOLEN peaakumm:

"1. lNpaBoBasi oxpaHa TOBApPHOIO 3HaKa MOXeET OblTb NpekpalleHa LOCPOYHO B
OTHOLLEHUN BCEX TOBApPOB WM YacTu TOBApOB, ANA MHAMBMAOYaANM3aLUN KOTOPbIX
TOBapHbIN 3HaK 3aperMcTpmupoBaH, BCNeacTBME HENCONb30BaAHNA TOBAPHOMO 3HaKa
HenpepbIBHO B TEYEHME TPEX NET.

3anHTepecoBaHHOE ML, NonararoLlee, YTo npaBoobragatesis He UCMNONb3yeT
TOBApHbI 3HaK B OTHOLIEHMM BCEX TOBApPOB WM 4YacTuM TOBApPOB, AJiS
NHOMBUOYaNM3auuMn KOTOpPbIX TOBApPHbIA 3HaK 3aperMcTpupoBaH, HanpaenseT
TakoMmy npaBoobragatento npeasioxkeHne obpatutbCs B deaeparnbHbii opraH
NCMNOSHUTENBHOW BAacTy NO UHTENNEKTYyarlbHOM CODCTBEHHOCTU C 3asiBrieHneM 06
OTKase OT npaBa Ha TOBaPHbIN 3HAK MO0 3aKMYUTb C 3aNHTEPECOBAHHBIM JTULLOM
A0roBop 06 OTYYKOEHUN UCKITIOYUTESNBHOIO rNpaBa Ha TOBapHbIA 3HAK B OTHOLLEHUU
BCEX TOBApPOB MMM YacTu TOBapOB, ONS WUHOMBMAyanM3auuMuM KOTOPbIX TOBapPHbIN
3HaK 3aperucTpupoBaH (panee - MpeaniokeHne 3anHTEPECOBAHHOMO nnua).
[MpeonoxeHne 3anHTEPECOBAHHOIO IMUa HanpaenseTcs npasoobnagartento, a
TakKXe Nno agpecy, ykazaHHoMy B [OCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
B COOTBETCTBYIOLLUEM peecTpe, MpPedyCMOTPEHHOM MeXOyHapOoOHbIM [OroBOPOM
Poccuinckon denepaumn.

[MpeanoxeHne  3aMHTEPECOBAHHOMO nuMua MOXeT ObiTb  HanpaBlieHo
npaBoobnagatento He paHee YeM N0 WCTEYEeHUMM Tpex neT C  gathol
rocyaapCTBEHHOM perncTpawmMm ToBapHOro 3Haka.

Ecrim B TeyeHMe [OBYX MecCALEB CO [HS HanpasfeHus npennoxeHus
3aMHTepecoBaHHOIO Nuua npasoobnagartens He nogacT 3adBneHve o6 oTkase oT
NnpaBa Ha TOBAPHbIN 3HAK N HE 3aKMOYUT C 3aUHTEPECOBAHHbLIM NMLLOM 40roBop 06
OTYYXKOEHMUM UCKIIOMUTENBHOMO NpaBa Ha TOBApHbIN 3HAK, 3aMHTepecoBaHHOE NULLO
B TpuauaTUOHEBHbIM CPOK MO MCTEYEHUM YyKasaHHbIX [OBYX MecsueB BnpaBe
0bpaTUTbCs B Cyd C MCKOBLIM 3asiBfieHMEM O JOCPOYHOM NpeKpaLLeHnn npaBoBoOW
OXpaHbl TOBAPHOro 3HaKa BCreACTBME €ro HeMCNob30BaHUS.

HoBoe npeanoxeHne 3avHTEPECOBaAHHOrO numua MOXET OblTb HanpaBlieHo
NpaBoobragaTento TOBAPHOro 3Haka He paHee YeM Mo UCTEYEHUU TPEXMECHYHOrO
CpoKa CO [OHA HanpasfieHUst npegbliayliero npearioxeHnst 3anHTepecoBaHHOro
nuua.

PeweHne 0 OOCPOYHOM MpeKpalleHMM MNPaBOBOM OXpPaHbl TOBAPHOro 3Haka
BCNeacTBME  €ro  Heucnonb3oBaHuUs  MNPUHUMaeTcsa  cygqomM B cnydvae
Hencnonb3oBaHNa  npaBoobnagaTenieM TOBApPHOro 3Haka B OTHOLUEHWUM
COOTBETCTBYHOLMX TOBAPOB, AN WHOMBUOYanNM3auuMm KOTOPbIX TOBAPHbIA 3HaK
3aperncTpmpoBaH, B TEYEHNE TPeEX NET, HEMOCPEeLCTBEHHO NPeLLEeCTBYIOLMX OHIO
HanpaeneHnsa NnpaBoobnagaTento NpeasiokeHNa 3anHTEepPecoBaHHOro fmua.

[lpaBoBasi oxpaHa TOBAPHOIO 3HaKa MpekpawaeTcs C gaTbl BCTYMfEHUs B
3aKOHHYI0 curny pelleHns cyga.”.

Ctatba 2
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BHecTn B ApbutpaxHbli npoueccyanbHbii koaekc Poccuiickon dPepepauimm
(Cobpanune 3akoHopaTtenbctBa Poccuiickon ®epepaunn, 2002, N 30, c1.3012;
2009, N 29, c1.3642; 2010, N 18, cT1.2145; 2014, N 26, c1.3392; 2016, N 1, cT.29; N
10, cT.1321; N 26, cT1.3889) cneaytoLme N3aMeHeHUs:

1) YacTb 5 cTaTbu 4 U3NOXUTb B CrieayloLen pegakumnn:

"5. [paxgaHCcKo-npaBoBble CMOPbl O B3biCKAHWM OEHEXHbIX CpencTB Mo
TpeboBaHNsAM, BO3HMKLLMM W3 [OroBOPOB, [ApYrMX CAernoK, BcreacTeue
HeocHoBaTeNbHOro oboraweHnsl, MoryT OblTb nepefaHbl Ha paspelueHune
apbutpaxHoro cyga nocrfie NPUHATUA CTOpoOHaMuM Mep Mo gocyaebHomy
yperynmpoBaHnio No  UCTEYEeHUU Tpuauatum KaneHgapHblX [OHEen Cco  AOHs
HanpaBneHna npeTeH3un (TpeboBaHusl), eCriiM WHble CPOK W (UnNn) NOPSiAOK He
YCTaHOBJIEHbI 3aKOHOM UITN JOrOBOPOM.

NHble cnopbl, BO3HMKaKOLME U3 rpakgaHCKUX MPaBOOTHOLLEHWU, nepenarTcs
Ha paspelueHne apbuTpaxHoro cyga nocrie cobnogeHns gocyaebHoro nopsiaka
yperynmpoBaHusi criopa TOMbKO B TOM Cllydae, ecrnv Takon MOpsiAoK YCTaHOBIEH
denepanbHbIM 3aKOHOM WS JOroBOPOM.

OKOHOMMYECKME CMOopbl, BO3HMKAKOWLME U3 agMUMHUCTPATMBHBIX W UHbIX
Ny6nNMYHbIX NPaBOOTHOLWIEHMW, MOryT ©OblTb nepegaHbl Ha  paspelleHue
apbutpaxHoro cyga nocrne cobrnogeHns gocyaebHoro nopsigka yperynmpoBaHus
cnopa B criyyae, ecrnv Takon nopsaLoK yCTaHOBIEH dbefeparibHbIM 3aKOHOM.

CobrntogeHns gocynebHoro nopsiaka yperynmpoBaHust cnopa He Tpebyetca no
aernam o6 ycTaHOBMNEHMM (OaKTOB, MMEKOLLMX tOpUaMyYeckoe 3HadeHune, aernam o
NPUCYKOEHUN KOMMEHCAUMM 3a HapylleHWe rpaBa Ha Cyaonpou3BoACTBO B
pasyMHbIA CPOK MM MNpaBa Ha MCNOSIHEHWE cynebHOoro akta B pasyMHbIM CPOK,
aernam O HecocToATeNbHOCTU (baHKPOTCTBE), Aenam No KOpnopaTuBHbIM Criopam,
aernam o 3awmrte npaB M 3aKOHHbIX MHTEPECOB rpynnbl v, AeramM NpUKasHOro
NPOV3BOACTBA, AeflaM, CBS3aHHbIM C BbIMOSHEHNMEM apbuTpaxHbIMKU Ccydamu
YHKLUMA COOENCTBUSA U KOHTPOSIA B OTHOLWIEHUMM TPETEMCKUX CyOoB, LeflaM O
NPU3HaHUM U MPUBELEHNM B WCMOSHEHWE pPELUEHUA WHOCTPaHHbLIX CyaoB U
NMHOCTPaHHbIX apOUTpaXKHbIX PELLEHMIA, a TaKxe, ecnm MHOe He NpPeaycMOTPEHO
3aKOHOM, Npu obpallueHUn B apbuTpakHbIM Ccyn NPOKypopa, rocyAapCTBEHHbIX
OpraHoB, OpPraHoB MECTHOro CaMOyrnpaBSfieHNss M WHbIX OpraHoB B  3almTy
Ny6NMYHbIX UHTEPECOB, MPaB M 3aKOHHbIX MHTEPECOB OpraHu3auum n rpaxnaH B
cdhepe npeanpuUHUMaTENbLCKON U MHOM 3KOHOMUYECKON AeATeNlbHOCTU (CTaTbk 52,
53 HacToswero Kogekca).";

2) B cTatbe 99:
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a) YacTb 5 M3NOXUTb B CrneayloLen pegakuymm:

"5. O6 obecneyeHnn NMyLLECTBEHHbBIX MHTEPECOB apOuTpakHbIN Cy[, BbIHOCUT
onpeaenexHue.

B cny4yae, ecrm no TpeboBaHuio, B CBA3M C KOTOPbIM NogaHO 3asiBrieHne o6
obecrneyeHnn UMYLLECTBEHHbLIX WHTEPECOB, B CUIy 3akoHa 065a3aTenbHo
cobnogeHne NPeTeH3NOHHOro UMM MHOro gocynebHoro nopsiaka yperynmpoBaHus
cnopa, B onpefeneHnn YCTaHaBfMBAKTCA CPOK LS9 HanpaBfieHUs MPeTEeH3un
(TpeboBaHusl) Opyron CTOPOHEe, He MpeBblWwalwmi NATHaguatn OHEW CO OHS
BbIHECEHUSA OnpefeneHns, U CpPoK ONId NoJaynM UCKOBOIO 3asiBfIEHUS MO TakoMy
TpeboBaHMO, HE MNPEBbILLAIOWMA NATU OHEN CO OHA UCTEYEHUs YCTaHOBIIEHHOIO
3aKOHOM MM OroBOPOM CpoKa Afs MPUHATUS CTOPOHaMU Mep no gocyaebHomy
YPErynmpoBaHnio B COOTBETCTBUM C 4acTbio 5 ctatbu 4 Hactoswero Kopekca.
Ecrnm ykasaHHbIn MoOpsgoOK He ABNdeTca obsAsaTenbHbiM, B onpeaesieHumn
yCTaHaBIMBAETCSA CPOK, He MPEBbIWAWLMA NATHAALATU AHEN CO OHA BblHECEHUS
onpeneneHns, Ons nogadn MCKOBOrO 3asiBfieHMs1 Nno TpeboBaHWMo, B CBA3U C
KOTOPbIM CYAOM MNPUHATBHI Mepbl MO 0BecnevYeHnto UMyLLECTBEHHbLIX WUHTEPECOB
3aasutens.”;

6) YacTb 7 U3MOXMTb B CrieayoLen peaakLuun:

"7. \ckoBoe 3asiBfieHne nogaeTcs 3asiButerieM B apObutpaxHbi cyd, KOTOPbIN
BbIHEC onpeaeneHne ob obecnevyeHmn NMyLLECTBEHHbBIX MHTEPECOB, UK NHOW CyA.
3asgButenb coobuaer apbutpaxHoMy cydy, BbIHeCLUeMy onpegerieHne o6
obecrneyeHMn MMYLLECTBEHHbIX MHTEPECOB, O  HamnpasfieHUM NPETEH3Un
(TpeboBaHus), a Takxe 0 Nnogade NCKOBOro 3asiBfieHNss B MHOW cya.";

B) ab3aL, nepBbI HacTu 8 N3NOXMTb B CriegytoLLen peaakLun:

"8. Ecrm 3asButenem He ObinM  npeacTaBneHbl  apbutpaxHomy cyay,
BblHECLLUEMY onpeaerneHne o6 obecnevyeHnn UMYLLECTBEHHbLIX WHTEPECOB,
AoKasaTtenbCcTBa HanpasfieHnss npeteHsun (TpebosaHus) MMbo nogayvm UCKOBOIro
3asBfiEHNss B CPOK, YCTaAHOBMEHHLIA B onpedeneHnn apobutpaxHoro cyga ob
obecrneyeHnn MMYLLECTBEHHbLIX WHTEpecoB, obecrnedYeHne OTMEHSIETCA TEM Xe
apbutpaxHsiM cygom.".

[Mpe3ngeHT
Poccuinckon ®egepauunm
B.MyTuH
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